This article analyzes the application of rights-based approaches to disaster displacement in the Asia-Pacific region in order to assess whether the current framework is sufficient to protect the rights of internally displaced persons. It identifies that disaster-induced displacement is increasingly prevalent in the region and that economic and social conditions in many countries mean that the impact of displacement is often prolonged and more severe. The article identifies the relevant human rights principles which apply in the context of disaster-induced displacement and examines their implementation in a number of soft-law instruments. While it identifies shortcomings in implementation and enforcement, the paper concludes that a rightsbased approach could be enhanced by greater engagement with existing human rights treaties and great implementation of soft law principles, and that no new instrument is required.
[P]ersons or groups of persons who have been forced or obliged to flee or to leave their leave their homes or places of habitual residence, in particular as a result of or to avoid the effects of armed conflict, situations of generalized violence, violations of human rights or natural or human-made disasters and who have not crossed an internationally recognized State border. 8 As well as protections found in the Guiding Principles and other instruments relevant to internal displacement, persons displaced by natural disaster can also call upon protections contained in a number of disaster response instruments. These have been developed largely as operational guidelines to assist state and non-state actors in managing disaster response. As every disaster is different in terms of scale and impact, disaster response instruments allow for flexibility in implementation. Despite their different focusses, both displacement and disaster instruments share a link to human rights principles, seeking to ensure protection of the rights of persons affected.
This article takes a rights-based approach to its analysis of disaster-driven displacement. Human rights-based approaches comprehend a range of techniques for applying human rights laws and principles. In their most legal form they can incorporate litigation for violations of binding human rights law in either domestic or international tribunals. This article adopts a less formal approach, which envisages the use of international human rights law as well as expressions of human rights principles which can be located in other areas such as refugee law and international humanitarian law. These principles can be used to identify areas where action is required, as well as to help formulate appropriate responses.
In the context of disaster displacement, a rights-based approach requires identification of the human rights which are at risk when disaster displacement occurs and a consideration of who bears responsibility for ensuring that these rights are upheld. 9 Fundamental to a human rights-based approach is the recognition that even in the worst case of disaster or displacement, people remain entitled to the fundamental human rights which are guaranteed to them under international law. 10 Initially, human rights principles provide a useful mechanism for identifying, categorising, and prioritizing the needs of individuals and communities affected by disaster. The rights guaranteed by international human rights law can be used as a guide to pinpoint the ways in which people are particularly vulnerable before and after disasters occur and identify the sorts of services which are required. They can also facilitate a better understanding of vulnerability, as in many cases vulnerability to disaster is founded in inadequate human rights protections more broadly. In such cases the impact of disaster can be understood as part of ongoing social, economic or cultural problems which require structural and multifaceted reform, rather than purely an environmental problem.
Human rights-based approaches can also complement disaster management expertise to help identify specific areas which need to be prioritized, allowing for disaster response to be tailored in a way which addresses the most urgent and essential needs first and ensures the ongoing needs of displaced persons are met. Human rights also play an important role in the way disaster response strategies are delivered, by imposing key minimum standards for service delivery and assistance on both state and non-state actors. In particular, principles of non-discrimination, freedom of information, and participation apply to ensure that aid is delivered in an equitable and accountable manner, free of corruption or partiality. During the disaster recovery period rights to liberty, autonomy, and security of the person are also crucial to ensuring that displacement is managed in a way which upholds human dignity and protects against further harm.
As well as identifying the rights which are likely to be impacted upon in times of disaster, a rights-based approach also considers who the duty-bearers are in relation to those rights. The international principle of state sovereignty has traditionally been interpreted as leaving human rights enforcement to national governments, though some debate has arisen in the disaster context regarding the responsibilities of the international community when a national government does not have the capacity or the will to assist its citizens following disasters. 11 The International Law Commission's Draft Articles on Protection of Persons in the Event of Disasters ("ILC Draft Articles") provide that "the affected state by virtue of its sovereignty has the duty to ensure the protection of persons and provision of disaster relief and assistance on its territory".
12 It is however recognized that states will sometimes lack capacity to respond to disasters and the ILC Draft Articles state that there is legal duty on the affected state to seek assistance from other states, the United Nations, other competent intergovernmental organizations (IGOs), and relevant non-governmental organizations (NGOs), as appropriate. 13 This article analyzes the application of rights-based approaches to disaster displacement in the Asia-Pacific region in order to assess whether the current framework is sufficient or should be supplemented with a new, specifically focussed instrument. It begins by exploring the occurrence of disasters and displacement in the region, demonstrating not only that disaster-induced displacement is increasingly prevalent, but also that economic and social conditions in many countries mean that the impact of displacement is often prolonged and more severe. This is followed by an analysis of international law to identify the human rights principles which apply and the nature of states' duties. In particular the article will examine the nature of state practice in the Asia-Pacific region and evaluate the level of protection available. It will also examine several soft law instruments relating to both internal displacement and disaster to assess the extent to which they protect the rights of IDPs. Using the examples of the Indian Ocean tsunami and Cyclone Nargis in Myanmar this paper will illustrate the human rights implications of disaster-induced displacement and the challenges of enforcing human rights in such circumstances. The paper will finally critique the suggestion that the doctrine of the responsibility to protect (R2P) might apply in situations of disaster displacement in the face of inability or unwillingness on the part of sovereign states to fulfil their obligations. After identifying a range of hard and soft law instruments which establish human rights principles applicable to disaster-induced displacement the paper concludes that, despite deficiencies and challenges in their implementation, a rights-based approach could be enhanced by greater engagement with existing human rights treaties and greater implementation of soft law principles, and that no new instrument is required.
The Asia-Pacific region is the most disaster-prone area in the world and the impacts of disasters are also felt most seriously in this region.
14 There is no single definition of disaster at the international level and this article uses the broad definition proposed by the ILC: "Disaster means a calamitous event or series of events resulting in widespread loss of life, great human suffering and distress, or large-scale material or environmental damage, thereby seriously disrupting the functioning of society."
15 Between 1970 and 2011 almost two million people were killed in disasters in the Asia-Pacific region, which accounts for 75% of all disaster related fatalities globally. The most frequent type of hazards in the region are hydrometeorological events (flooding, cyclones, and landslides) which, while not increasing in number, are generally increasing in severity. 16 The human story of this increased severity is a rise in the number of people being exposed to these events. Rapid economic growth, residential development, and population expansion in the region are significant contributing factors to the increased number of "at risk" people in the region. In 1970 the population of the region was 2.2 billion, which had grown to 4.2 billion by 2010, a virtual doubling in size in 30 years. Over the same period the number of people exposed to flooding has increased from 29.5 million to 63.8 million and the number of people residing in cyclone-prone areas has grown from 71.8 million to 120.7 million.
17 44% of the population reside in urban areas and it is predicted that this will increase to 64% by 2050. Of the 305 urban agglomerations presently in the Asia-Pacific region, 119 are situated in coastal areas. 18 Urban settlements are often overcrowded leading to shortages of clean water and adequate sanitation, which increases the risk of health emergencies such as outbreaks of communicable diseases. Furthermore urban populations face higher risks of food insecurity due to lack of space for livelihood generation activities and as such are more susceptible to food price hikes. 19 Compounding this vulnerability, inadequate governance arrangements at the onset of disaster may lead to the development of humanitarian crises in densely populated urban townships. 20 14 There are various definitions of the Asia-Pacific region. This paper adopts the definition used by the United Nations Economic and Social Commission for Asia and the Pacific (UNESCAP) which includes all Asian countries as well as those located in the Pacific Ocean. The Asia-Pacific region includes fifty member states of the United Nations. These are Afghanistan, Armenia, Australia, Azerbaijan, Bangladesh, Bhutan, Brunei, Cambodia, China, Cook Islands, Democratic People's Republic of Korea Federate States of Micronesia, Fiji, Georgia, India, Indonesia, Iran, Japan, Kazakhstan, Kiribati, Kyrgyzstan, Laos, Malaysia, Maldives, Marshall Islands, Mongolia, Myanmar, Nauru, Nepal, Niue, , New Zealand, Pakistan, Palau, Philippines, Papua New Guinea, Republic of Korea Russian Federation, Samoa, Singapore, Solomon Islands, Sri Lanka, Tajikistan, Thailand, Timor-Leste, Tonga, Turkey, Turkmenistan, Tuvalu, Vanuatu, and Vietnam. It also includes two nonmember states which are in free association with New Zealand, Cook Islands, and Niue. In addition to these states within the region there are a number of other territories which belong to states such as New Zealand (Tokelau), Australia (Norfolk Islands), France (French Polynesia, New Caledonia and Wallis and Futuna Islands), China (Hong Kong, Macau, and Taiwan), and the United States of America (American Samoa, Guam, and Northern Mariana Islands). 15 ILC Draft Articles, supra note 10 at art. 3. 16 The United Nations Economic and Social Commission for Asia and the Pacific (UNESCAP) and The United Nations Office for Disaster Risk Reduction (UNISDR), "Reducing Vulnerability and Exposure to Disasters: Asia Pacific Disaster Report 2012" (2012), online: UNESCAP <http://www.unescap.org/idd/pubs/Asia-PacificDisaster-Report-2012.pdf>. 17 Ibid. 18 Ibid. 19 Roger ZETTER and George DEIKUN, "Meeting Humanitarian Challenges in Urban Areas" (2010) 34 Forced Migration Review 5. 20 The particular challenges associated with protecting the rights of those in urban areas has been recognized by the United Nations High Commissioner for Refugees who has created a "Policy on Refugee Protection and Solutions in Urban Areas" (September 2009), online: UNHCR <http://www.refworld.org/docid/4ab8e7f72.html>.
The Asia-Pacific region has the highest levels of disaster-induced displacement and is underprepared to respond to disasters. In 2013, 19.1 million people were displaced in Asia and 18,000 in Oceania. 21 The early months of 2015 have already seen large levels of disaster displacement within the region with an estimated 3,300 people displaced by Cyclone Pam in Vanuatu and 2.8 million displaced by the 7.8 magnitude earthquake which hit Nepal. The average levels of displacement are expected to increase over the new few decades as a result of population growth (particularly in Africa), rapid urbanisation, and the location of communities, homes, and livelihood activities in hazard prone regions. 22 The influence of climate change is predicted to increase the likelihood and extent of displacement in these regions. Displaced persons face increased risks of impoverishment and human rights abuses through the loss of shelter, livelihoods, food security, and disruption of education and social support networks, compounding existing marginalization. Human rights violations of IDPs are usually not intended or planned; rather they arise from inappropriate policies, insufficient resources/capacity, neglect, or oversight.
23
When homes and livelihoods are destroyed and when displacement is recurrent or remains unresolved for prolonged periods of time, situations of protracted displacement arise. The United Nations High Commissioner for Refugees (UNHCR) defines a "protracted" situation as one that has existed for at least five years, where groups of refugees or IDPs of more than 25,000 people have been kept in restricted areas and denied their rights to work or move freely. 24 Over half of the world's protracted refugees and IDPs reside in Asia, with double the number of IDPs compared with refugees in the region. 25 The UNHCR has recognized that protracted displacement is a betrayal of human rights and "wastes lives by perpetuating poverty and squanders precious resources of host countries, donors and refugees." 26 IDPs that remain in protracted displacement situations face higher rates of family separation and sexual and gender-based violence, particularly affecting women and children. 27 Further, discrimination in the provision of goods and assistance and the violation of economic, social, and cultural rights tend to become more systemic over time. 28 Michael Smith writes that the international community has been slow to address the specific protection needs of IDPs and notes that one reason for this is that many IDPs tend to fall outside of the "protracted" definition due to repeatedly being moved from location to location, and therefore have not attracted sufficient international attention. Smith characterizes such populations as protracted, despite not neatly fitting the UNHCR definition. 29 There is at present a limited understanding of the period of time taken for disaster displacement victims to recover and this is likely to remain the case for some time 21 given the difficulty in tracking all impacted by disasters and the problems of identifying with clarity those who fall within the definition of "protracted displacement". What is known is that human rights risks increase the longer people are displaced.
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The international community seeks to find "durable solutions" for IDPs. A durable solution is defined in the Inter-Agency Standing Committee's Operational Guidelines on the Protection of Persons in Situations of Natural Disasters as a situation: "where internally displaced persons no longer have any specific assistance and protection needs that are linked to their displacement and can enjoy their human rights without discrimination on account of their displacement." It can be achieved through: 1) Sustainable reintegration at the place of origin (return); 2) Sustainable local integration in areas where internally displaced persons take refuge (local integration); or 3) Sustainable integration in another part of the country (settlement elsewhere in the country).
31
Even where durable solutions to displacement can be identified, human rights issues can be ongoing. IDPs who return home, locally integrate, or settle elsewhere in the country usually face continuing problems and human rights risks requiring support beyond the acute crisis period of a disaster. Achieving a durable solution takes time and requires coordinated efforts by many institutions to address the humanitarian, development, and human rights concerns of the displaced and to prevent and prepare for further displacement.
32
High levels of disaster-induced displacement and the predicted increasing frequency of disaster displacement places huge pressure on limited local, national, and international resources. Recurrent displacement acts to undermine development gains and increases human rights risks faced by vulnerable populations. 33 Catastrophic Typhoon Haiyan, which struck the Central Philippines on 8 November 2013 impacted over 13 million people and left 4 million people displaced. 34 The global community was quick to offer support for this event, with notable contributions by the Asian Development Bank offering $900 million in assistance, 35 and the top five country donations coming from Australia (US$30 million), United Kingdom (US$24 million), United States (US$20 million), Japan (US$10 million) and Denmark (US$6.9 million). 36 Despite this generous assistance, recovery in the Philippines will be slow and the high probability of future severe weather events indicates that there will be a shortage of funds globally to support IDPs. 37 The following sections will examine the 30 See supra note 21 at 14. 31 IASC Guidelines supra note 23 at 56. 32 See supra note 21 at 14. 33 Ibid. international frameworks which exist to address disaster-induced displacement and through which international efforts can be coordinated.
II. RIGHTS-BASED PROTECTIONS APPLCABLE TO INTERNAL DISPLACEMENT
Disaster-induced displacement has the potential to infringe a wide range of human rights. The key international instrument which identifies the human rights implications of internal displacement is the Guiding Principles. 38 The Guiding Principles define the rights of IDPs and the obligations of governments towards them. They have become recognized as the international standard for the protection of IDPs and have been implemented into domestic law and used by human rights and humanitarian NGOs. 39 As a soft law instrument, the Guiding Principles are not binding on states, but they draw heavily on international human rights treaties which do impose legal obligations on states parties. 40 The effectiveness of both the Guiding Principles and human rights law relies on the extent to which states have ratified the relevant treaties and on their willingness and capacity to uphold them. During a disaster, states may be unable to comply with all their human rights obligations, even if they are willing to do so. At the same time, however, there have been examples where states have appeared unwilling to comply with human rights law, irrespective of their capacity to do so. This section will first identify the relevant human rights law which applies in times of disaster-induced displacement, cross-referencing those protections with the relevant provisions of the Guiding Principles. It will then examine the extent to which human rights treaties have been ratified in the Asia-Pacific region before considering some examples which help to illustrate the range of issues which must be taken into account when adopting a human rights-based approach to disaster-induced displacement.
The human rights which may be affected by disaster-induced displacement can be found in the major United Nations human rights conventions, such as the International Covenant on Civil and Political Rights (ICCPR") 41 and the International Covenant on Economic Social and Cultural Rights (ICESCR") 42 . They are also found in a number of treaties designed to protect the rights of certain groups, such as the Convention on the Rights of the Child (CRC") 43 Where natural disasters lead to displacement the human rights consequences are significant. As will be shown, a number of specific human rights can be affected, both by the disaster itself and by governments' management of the post-disaster period and any resulting displacement. Given these risks, states have an obligation to protect citizens against displacement wherever possible. 47 This involves an obligation to prevent and avoid conditions which might lead to displacement, including ensuring that communities are prepared for disaster so that the risk of displacement is minimized. Where it is not possible to avoid displacement, the human rights impacts can be prolonged for months or years. States have an obligation to take steps to minimize the negative human rights impacts of disaster and displacement, and this may include a duty to request and accept assistance from the international community. 48 Of specific relevance to the context of displacement is the right to an adequate standard of living, which includes the rights to food and water. 49 A related right is the right to a livelihood. 50 These rights are threatened whenever a natural disaster destroys crops or affects agricultural land, contaminates water supplies or forces people to relocate away from their means of subsistence. For persons experiencing displacement, the rights to an adequate standard of living and to a livelihood require protection. Displaced persons may find themselves dependent on the state or on family, friends or NGOs for basic necessities such as food and water. Under international human rights law, states have an obligation to ensure that these basic needs are provided for.
The right to housing is also particularly affected by disaster-induced displacement.
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In the initial impact of a natural disaster the right is impinged where homes are flooded or destroyed. Where people are forced to flee their homes due to unsafe conditions, their right to housing is clearly compromised. States have an obligation to ensure that these displaced persons are provided with appropriate accommodation, and that such accommodation is suitable for long-term occupation in the event that displacement is prolonged. 52 As noted above, natural disasters can have a particularly serious impact on persons whose housing conditions are already insecure, such as the homeless or those living in overcrowded 45 conditions, slums or other makeshift housing. The right to housing can therefore be used to identify persons who are likely to be vulnerable to the effects of a natural disaster, in particular those who are at risk of displacement.
Convention for the Elimination of All Forms of Racial
International law also guarantees the right to the highest attainable standard of health (including mental and emotional health). 53 During a natural disaster the risk of injury raises obvious concerns in terms of the right to health, and states must ensure that any injuries sustained during a disaster are properly attended to. Following a disaster the right to health is implicated by the increased risk of disease due to unsanitary conditions and the spread of water-borne diseases, as well as malnutrition. Persons who are already suffering from illhealth and who require regular treatment or hospitalisation may suffer increased negative impacts from the disruption of health services or limited access to health care providers caused by displacement. Managing these risks can be problematic where persons are displaced, particularly where there is little official involvement. Where displacement is unregulated conditions may be unhealthy and it may be difficult for individuals to access medical assistance. Where persons are accommodated in evacuation centres, camps or other officially organized shelter, authorities must ensure that conditions in such facilities are adequate to protect the right to health, and that persons receive the care they require.
As well as protecting the basic rights of displaced persons to food, water, shelter, and healthcare, human rights principles also apply to protect the liberties of displaced persons and to ensure their participation in decisions which affect them. The rights to liberty and security of the person 54 and freedom of movement 55 must be respected in the context of displacement. Initially these rights would require states to refrain from detaining persons or limiting their movement beyond what is justified by the emergency situation. 56 In this context, states may only require persons to evacuate where it is necessary in order to protect their safety and health. 57 Further, the state's interest in providing assistance to victims of a natural disaster must be balanced against the affected persons' rights to personal liberty and freedom to move within their own countries as they choose. This includes freedom to travel in and out of camps, and to make their own decisions regarding return and resettlement. 58 At all times, the right of displaced persons to security of the person must be protected. 59 Displaced persons, especially women and children, are vulnerable to trafficking and violence, but international human rights law obliges states to ensure that all that camps are safe and that all persons are protected from harm. 60 The Guiding Principles on Internal Displacement also highlight the importance of protecting property rights during periods of displacement. 61 Prolonged separation from property can lead to concerns over protection of property and loss of tenure rights. This risk is amplified where displacement is caused by natural disaster, and the disaster may have destroyed legal records or landmarks used for demarcation, creating potential conflicts over land ownership. 62 Human rights principles oblige states to take steps to protect property in situations where owners are forced to leave personal property or land.
The ICCPR recognizes the family as the fundamental unit of society which must be protected and Walter Kälin refers to the family as a "cornerstone of psychosocial support, particularly for children". 63 Family members who are separated by displacement should be united as soon as possible, 64 and where reunification is not possible, special steps must be taken to ensure that children are protected. 65 The right to education must also be recognized in a displacement context. 66 Kälin notes that returning to school as quickly as possible is important not only for children's continuing education but also for their psychosocial wellbeing and for minimizing their exposure to risks such as trafficking. 67 The right to freedom of expression and information 68 and the right to political participation 69 also apply to disaster-related displacement. These rights require that states make information available pertaining to any ongoing elements of the natural disaster as well as the response, so that people are able to make free and informed decisions. This extends to the right to participate in decisions which affect their welfare while displaced, as well as in the planning and management of return or resettlement after displacement. 70 Another principle of human rights law which is relevant to natural disasters and displacement is the right to be free from discrimination. 71 In the delivery of disaster assistance aimed at the fulfilment of the other human rights outlined above, all individuals are entitled to assistance which does not discriminate on the grounds of age, sex, disability, religion, ethnicity or social status.
72 While international law allows for some rights to be limited in an emergency situation such as a natural disaster, those rights may not be limited solely on the ground of race, colour, sex, language, religion or social origin. 73 With respect to displacement, states must safeguard against discrimination within the population of displaced persons, including between those who are housed within camps or evacuation centres and those who are staying with family. 74 Discrimination in the provision of assistance can also be an issue in communities with existing patterns of discrimination or ethnic conflict and states must ensure that all persons are given the assistance and protections they require. 75 Together, rights of freedom of information and participation and of non-discrimination combine to help ensure that disaster response strategies, including management of displacement, are delivered in a manner which is free from corruption or partiality. In order to ensure that assistance is delivered to those who are most vulnerable, it is essential that processes are transparent and accountable. Human rights principles can be employed in this context to identify the needs of persons affected, and to ensure that those needs are addressed in an appropriate, timely, and equitable manner.
Under international human rights law, states undertake obligations to respect, protect and fulfil human rights. 76 These obligations are owed to all persons within a state's jurisdiction or under its control. This clearly applies to all persons displaced internally following a natural disaster, where the territorial state has the primary obligation to protect the rights of such persons.
77 Such obligations also extend to impose a duty on states to seek out international assistance, and to accept it when offered, when they are unable to meet the needs of the population internally. 78 Further, international law provides a range of enforcement measures which can be used to ensure states comply with their obligations, including reporting to international committees and in some cases individual complaints mechanisms.
79 However, the extent to which a state is obliged, and the capacity for such obligations to be enforced, depends on whether the state has ratified the relevant treaties. As will be seen, human rights ratification in the Asia-Pacific region is significant, but there are some noticeable gaps in protection. Ratification is no guarantee that human rights will be protected during internal displacement, as states may lack the resources to attend to human rights sufficiently, or they may be unwilling to take the necessary steps, as will be illustrated below. Furthermore, many countries in the region have instances of human rights abuses in non-disaster periods, suggesting that human rights risks become amplified once a disaster strikes.
The ratification of the key human rights treaties by states within the region is summarized in Table 1.   [TABLE 1] An examination of human rights treaty ratifications in the Asia-Pacific region indicates that, while the coverage of core treaties is fairly widespread, there are a number of noticeable inadequacies. Notably, the take-up of the core human rights treaties has been slow among Pacific Island states. The Cook Islands, Federated States of Micronesia, Fiji, Kiribati, Marshall Islands, Niue, Tonga and Tuvalu are parties to neither the ICCPR nor the ICECSR. Nauru has signed but not ratified the ICCPR, while the Solomon Islands and Vanuatu have each ratified only the ICESCR and ICCPR respectively. This is significant as it means that in the South Pacific, where natural disasters are common and the risk of displacement is increasing, many of the relevant human rights outlined above are not protected by international law.
There are a number of coastal states in the South-East Asian region which are not parties to either the ICCPR or the ICESCR, including Brunei, Malaysia, Myanmar and Singapore. Given that the IPCC predicts that severe weather events will increase in intensity and frequency throughout the South-East Asian region, 80 such deficiencies in human rights protections potentially leave people in these states vulnerable to a range of negative impacts without international legal protections or enforcement mechanisms.
This analysis suggests that we should encourage greater participation of these states in the United Nations human rights framework, which would help strengthen human rights protections throughout the region, and not only with respect to natural disasters. However, an examination of recent disaster responses illustrates that even where ratification of human rights treaties is reasonably widespread there can still be challenges with the implementation of protections. These problems relate to the willingness and capacity of states to provide the necessary assistance in times of disaster to ensure human rights are fulfilled. Two examples will be analyzed below to illustrate these issues, but first the international disaster-response framework will be examined to assess the extent to which it protects human rights.
III. RIGHTS-BASED PROTECTIONS APPLICABLE TO NATURAL DISASTER
In addition to instruments which focus on the challenges of internal displacement, the international disaster response framework also has application in situations of disasterinduced displacement. There is no legally binding instrument dealing solely with disaster response at the international level. Instead there are a myriad of soft law instruments at international, regional, and national levels. The regulation of disaster relief and response involves a wide variety of United Nations agencies including the World Food Programme, the World Health Organization, and the Office for the Coordination of Humanitarian Affairs and no single institution at the international level has policy ownership of this area.
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One of the major criticisms of disaster response frameworks relates to the duplication and fragmentation of governance arrangements at both the international and regional levels. Poor governance arrangements delay the delivery of aid and are further hindered by poor infrastructure and inadequate coordination among state agencies, intergovernmental organizations and non-governmental organizations. 82 In recognition of the difficulties of coordinating disaster response, the ILC Draft Articles propose a legal duty to cooperate in the disaster response context by requiring states to cooperate among themselves and with the UN, the International Federation of Red Cross and Red Crescent Societies, the International Committee of the Red Cross, and other relevant IGOs and NGOs. 83 Non-state bodies such as IGOs and NGOs are accorded responsibility for delivering many of the front-line services during disaster response initiatives, given their demonstrated capacity to respond to natural disasters. The ILC Draft Articles are one of several soft law instruments which apply to natural disasters. The number of instruments, combined with the acknowledged challenges of coordinating assistance, raises the question of whether there is a need for a single legally-binding (hard-law) instrument to streamline obligations. 84 However, there are many benefits to adopting a soft-law approach and the current range of instruments has much to offer.
Soft law commonly develops in areas where it is too politically difficult or impractical to develop legally binding international standards. The benefits associated with soft law include the following:
 Soft law instruments are easier and less costly to negotiate;  Soft law instruments impose lower "sovereignty costs" on states in sensitive areas;  Soft law instruments provide greater flexibility for states to cope with uncertainty and to learn over time;  Soft law instruments deal better with diversity; and  Soft law instruments are directly available to non-state actors, including international secretaries, state administrative agencies, sub-state public officials and business associations, and NGOs. 85 To date disaster response frameworks have remained "soft" in nature for three reasons. Firstly, it is very difficult to specify standards or time periods that should apply to rescue and recovery efforts given the wide diversity of each states capacity to respond to natural disasters. Despite examples like that of Cyclone Nargis discussed below most states do endeavour to respond to natural disasters promptly and to the best of their abilities. However, as identified above with respect to human rights obligations, the extent to which states can protect their citizens varies according to circumstances and states' attitudes as towards the importance of the human rights regime. Consequently, it is unlikely that states would willingly commit to legally binding standards for disaster response above and beyond existing international obligations.
Secondly, as every disaster is unique, flexible, and diverse responses are required, making soft law instruments a more practical policy choice. Flexibility is also necessary to cater to the various domestic structures for dividing responsibility and authority between national, sub-national, and local governments. While it may be possible to draft response and recovery guidelines for a given type of disaster, for example flood or cyclone, it would be very difficult to create legally binding rules at the international level which purport to allocate distributing responsibility to particular government agencies. Thirdly, many of the most useful international disaster response guidelines have been drafted by non-state actors. This allows for the vast experience and expertise of NGOs to inform practical guidelines but it has the consequence that the resulting instruments remain voluntary.
Among the numerous disaster response polices, guidelines, and agreements which exist at the international level, three instruments have been selected for analysis here. 86 The instruments have been chosen either because of their specific focus on the Asia-Pacific region or their use of human rights principles. However none of these instruments has been drafted with a particular focus on the rights of disaster displacement victims. Each instrument has been drafted by a different type of institution (public policy think tank, international NGO or regional intergovernmental organization). Consequently, the three instruments present different approaches to disaster response, and adopt a human rights-based approach to varying degrees. They will each be analyzed in terms of their ability to address the human rights needs of persons displaced by natural disaster. The three instruments selected are: The IASC Guidelines and the accompanying operational manual ("IASC Manual") 90 were drafted by the Brookings Institute (a public policy think tank) and have been adopted by the Inter-Agency Standing Committee as the gold standard in respect of disaster response policies protecting human rights. They were compiled in order to fill a gap in protection identified on the basis that existing disaster response instruments were largely operational in nature and as such did not explicitly recognize the human rights protection standards which apply in the disaster response period. 91 The IASC Manual adopts a strong rights-based approach, stating that "[N]eglecting the human rights of those affected by natural disasters means overlooking the fact that such people do not live in a legal vacuum, but in countries with laws, rules and institutions that should protect their rights".
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The IASC Guidelines acknowledge that while human rights should be furthered in all instances, the practical circumstances associated with disaster relief and recovery efforts mean that it may be impossible to simultaneously guarantee all rights to all individuals at all times. The guidelines therefore divide human rights into four categories of rights, which may be prioritized in order to ensure the fundamental needs of all persons are met in the immediate response. The four groups are:  Group A: Rights related to the protection of life, security, physical integrity and family ties;  Group B: Rights related to basic necessities, such as food, health, shelter and education;  Group C: Rights related to more long-term economic and social needs, such as housing, land, property, and livelihoods; and  Group D: Rights related to other civil and political protection needs (such as documentation, movement, re-establishment of family ties, freedom of expression and opinion and participation in elections).
The first two categories are understood to be most relevant during the initial emergency phase, but the Guidelines make clear that all four categories are essential in order to ensure that human rights are adequately protected for all those affected by natural disaster. 93 In respect of promoting the rights of displaced persons, the IASC Guidelines specifically recognize in the opening general principles that people displaced by disasters should be treated in accordance with the 1998 Guiding Principles on Internal Displacement. 94 Furthermore the Guidelines specifically recognize the following instances where a rights-based approach should be applied to assist displaced individuals or communities in the disaster context:  In respect of Group A rights, it is recommended that regular visits be made to displacement camps by national human rights bodies to monitor the conditions with a particular focus on preventing gender-based violence. 95 Furthermore, the Guidelines provide that any temporary displacement camps that are established should be civilian in nature and that those residing in these camps should have freedom of movement.
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 In respect of Group B rights, the Guidelines emphasize the importance of nondiscrimination in the provision of humanitarian assistance to those displaced and focus on preparing the host community for the settlement those persons.
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 In respect of Group D rights, the Guidelines lay out some conditions for finding "durable solutions" and provide that those displaced by disasters should be able to choose freely whether they want to return to their homes and places of origin, to integrate locally in the area to which they have been displaced, or to settle elsewhere in the country. Appropriate measures, such as consultation, information campaigns and go-and-see visits should be taken to enable such persons to take an informed decision in this regard. 98 Such solutions are considered to be "sustainable" if the individual feels safe and secure, has access to adequate housing and can return to normal life with access to water, basic services, schools, livelihood, employment, and markets without discrimination.
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The IDRL Guidelines are expressly non-binding, but have been created with the aim of providing a model for states in order to assist them in strengthening their disaster laws, policies and procedures. The Guidelines draw from a number of existing international instruments 100 and they establish a framework for allocating responsibility among the affected state, assisting actors and other states, as well as specifying the division and intended use of resources. 101 The Red Cross plays a large role in coordinating the actions of all institutions involved in disaster response and the Guidelines were created to address issues associated with the quality and coordination of disaster relief as well as procedural aspects and "red tape". In relation to procedural matters, the Guidelines address:
 Restrictions and delays in customs clearance for relief goods and equipment;  Imposition of duties, tolls, and other taxes on relief items and activities;  Difficulties and delays in obtaining and renewing necessary visas and permits for humanitarian personnel;  Problems obtaining legal recognition of foreign professional qualifications for specialized personnel (particularly medical staff); and  Difficulties in legal registration for foreign humanitarian organizations, leading to restrictions in opening bank accounts and hiring local staff.
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In relation to the quality and coordination of internationally provided disaster relief, the Guidelines address:  Importation of unnecessary or inappropriate relief items;  Failure to coordinate with domestic authorities and other relief providers;  Use of inadequately trained personnel;  Failure to consult with beneficiaries; and  Culturally unacceptable behaviour and proselytizing. 103 In terms of promoting a rights-based approach to disaster, the Guidelines specifically state that they do not change or affect the meaning or implementation of any existing international human rights law, suggesting support for the use of rights-based approach.
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The guidelines do not provide any specific guidance on assisting those displaced by disasters.
The Asia-Pacific region has a further soft law instrument concerning disasters, the ASEAN Agreement on Disaster Management and Emergency Response ("ASEAN Agreement"). 105 This agreement is operational in nature and seeks to promote regional cooperation to respond to disasters. Given these objectives, it is perhaps not surprising that the ASEAN Agreement contains no references to a rights-based approach and contains no particular references to the rights of those displaced by disasters. The approach adopted is consistent with the emphasis on non-intervention and cooperation which has characterized other regional security measures in Asia. However, as the analysis above demonstrates, there are some significant gaps in the legal protection of human rights in the Asia-Pacific region, and a more specific engagement with the human rights aspects of disaster-induced displacement is required in order to ensure that states are committed to protecting the rights of their citizens affected by disaster.
The IASC Guidelines clearly provide the strongest protection for the human rights of those affected by disasters out of the three instruments assessed, yet barriers remain to full and sufficient protection of human rights in circumstances of disaster-induced displacement. One of the largest challenges in assisting those displaced by disasters is a lack of awareness of such standards among states and those assisting on the frontlines. There is limited data available on the use and implementation of these guidelines within the Asia Pacific region, and it is suggested that further research is needed to understand how these guidelines are used or not used in the region. The standards contained in the IASC Guidelines provide a comprehensive overview of how the rights of displaced populations should be protected, but there has to date been inadequate implementation of these guidelines. This can be attributed both to a lack of knowledge of the standards and a lack of incorporation of such standards within national disaster response frameworks. The non-binding nature of the IASC Guidelines may also contribute to their limited application. Roberta Cohen and Megan Bradley argue that community leaders, governmental authorities, military forces, IGOs and NGOs all require training in the practical measures to protect the rights of affected populations and prevent discrimination in the aid distribution process.
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IV. EXAMPLES: THE INDIAN OCEAN TSUNAMI AND CYCLONE NARGIS
Two examples will be considered here in order to help understand the significance of human rights protections relevant to disaster-induced displacement, and the areas where stronger protections are needed. The first example is the tsunami which struck the coastline around the Indian Ocean on 26 December 2004. More than a million people were displaced by the tsunami and more than 240,000 were killed. 107 The tsunami had a profound effect on the human rights of the survivors. Not only did they endure disruptions to basic services, food, water, shelter, and healthcare, but the disaster left them vulnerable to a variety of other abuses, including human trafficking, sexual and gender-based violence, arbitrary arrests, recruitment of children into fighting forces, and discrimination in the distribution of aid. 108 While the tsunami generated an overwhelming response from relief agencies, international organizations, other governments and NGOs, a lack of coordination in the way aid was distributed resulted in some communities not receiving the help they needed, while others received more than they required. 109 The response to the tsunami also demonstrated the fact that natural disasters and displacement exacerbate existing human rights problems, and that successful responses must take pre-existing contexts into account. For example, tensions in Indonesia and Sri Lanka between governments and separatist groups created barriers to distributing aid to affected communities. In Sri Lanka this occurred because there was no agreement between the government and the Liberation Tigers of Tamil Eelam which would allow for aid to be distributed in Tamil held areas. 110 In Indonesia, the military controlled the relief program in Aceh province in order to address security concerns relating to the Free Aceh Movement. Residents in the area had already experienced repressive military presence and this made many reluctant to seek out assistance or to live in military controlled temporary housing.
Discrimination in the provision of assistance was also a significant problem in the aftermath of the Indian Ocean tsunami. In India, existing discrimination against Dalits (untouchables) prevented members of this caste from accessing assistance. 112 In Thailand, Burmese migrant workers were reluctant to seek out assistance due to their experiences of discrimination and for fear of arrest based on their immigration status. 113 It was also reported that some groups, especially women and certain ethnic groups, were discriminated against in the distribution of disaster relief. 114 Such discrimination compounded the human rights abuses which these groups were already experiencing prior to the tsunami. In countries where there were already large numbers of IDPs, such as in Sri Lanka, persons displaced by the tsunami who were placed in the same camps were reportedly given more favourable treatment than those already residing there. 115 IDP camps were also places of great risk, with reports of soldiers raiding camps to kidnap children to serve in fighting forces or inflicting violence against people living there, particularly women. 116 Government corruption was also a driver of inequitable distribution of aid, with reports that some government agents siphoned off relief supplies to themselves and their families, or directed aid towards particular villages and not others. 117 Lack of accountability for these acts, combined in some places with years of weak human rights enforcement created a lack of trust in the government, so that some people didn't seek out assistance even where it was available. 118 The circumstances of the Indian Ocean tsunami illustrate how pre-existing human rights contexts influence the effectiveness of responses to disaster-induced displacement. Political tension and discrimination influenced the way in which disaster relief was distributed, and a lack of transparency, accountability, and coordination often led to inequality, with some individuals and groups being unable to access the services they needed. The experiences there demonstrated the importance of upholding fundamental human rights principles such as non-discrimination and respect for human dignity in disaster management.
The second example considered here is Cyclone Nargis, which made landfall in Myanmar on 2 May 2008. The storm itself was one of the most destructive to have hit the country, but it was the Government's response to the disaster which generated most debate. In the days following the disaster, the Myanmar government restricted access to the most affected areas and denied visas to foreign humanitarian aid officers. 119 While some food, water, and medicines were accepted into the country, the government insisted on distributing such goods itself. Reports suggested that supplies were being seized by government officers and that some were being sold on the black market. 120 The international community expressed strong concerns that those displaced by the cyclone were not able to access basic necessities and healthcare, and that lives would be needlessly lost because of the government's obstructive approach. 121 After more than two weeks of negotiations with the United Nations and other states, foreign aid workers were finally allowed into Myanmar to deliver disaster relief.
The example of Cyclone Nargis demonstrates clearly that no matter how germane human rights principles are to situations of disaster-induced displacement, their effectiveness depends crucially on the willingness of the nation state to provide assistance or to allow the provision of foreign aid. The principles of state sovereignty and territorial integrity work to locate the principal responsibility for human rights protections with the territorial state, but also to restrict other states from being able to intervene without consent. 122 Myanmar has not ratified either the ICCPR or the ICESCR, but it has ratified other human rights treaties which are relevant following a natural disaster (see Table 1 ). While arguably human rights law extends to impose an obligation on states to request and accept international assistance when they are not able to fulfil human rights themselves, 123 the example of Cyclone Nargis demonstrates that the practical effectiveness of human rights law is ultimately dependent on the state's will to implement it.
The examples of Cyclone Nargis and the Indian Ocean tsunami demonstrate the sorts of human rights implications that can occur following a natural disaster. In particular they show the need for strong human rights protections in the way that disasters and displacement are managed. They also indicate that ratification of human rights treaties is not in and of itself enough to ensure that the rights of persons affected by natural disaster and displacement are upheld, as full protection of human rights depends on the States being both able and willing to provide human rights protection, or to seek international assistance where they are unable to provide such protections themselves. Where a government refuses to assist or to accept international relief, issues arise as to how the human rights of internally displaced persons can be protected.
V. APPLICABILITY OF THE DOCTRINE OF THE RESPONSIBILTY TO PROTECT
In the aftermath of Cyclone Nargis, the Myanmar government's blockade of international assistance led to calls for the invocation of the doctrine of R2P. 124 The doctrine is based on the premise that, as a corollary of enjoying the benefits of sovereignty, states bear the primary responsibility for protecting their citizens. 125 If a state fails to discharge its obligation of protection, that duty can be transferred to the international community, which is entitled to intervene on behalf of the affected population. Typically this right of intervention is considered to be limited to egregious violations of human rights, such as genocide, crimes against humanity and war crimes, and is to be implemented through existing mechanisms of collective security found in the United Nations Charter. 126 Some authors have called for the expansion of the doctrine to cover situations where a state's failure to respond to disasterinduced displacement has similarly serious impacts. 127 There are some conceptual similarities between the doctrine of R2P and the Guiding Principles on Internal Displacement. The concept of "sovereignty as responsibility" was a core principle influencing the drafting of the Guiding Principles and was used to help persuade states to endorse the principles. 128 There are however a number of differences between the approach of the Guiding Principles and the doctrine of R2P which indicate that the applicability of R2P to situations of internal displacement should not be assumed. The Guiding Principles stress that states have the primary obligation to protect their citizens and that they should seek assistance from the international community where it is required. 129 However, they do not go so far as to authorize or encourage intervention by other states when the territorial state does not comply with these duties. Further, while displacement may be a consequence of serious crimes like genocide and crimes against humanity, it may also occur as a result of a range of other factors, and states' willingness to act may similarly be influenced by a variety of considerations. Mooney notes that the purposes behind the development of R2P and the Guiding Principles have significant differences, and that linking R2P to internal displacement too closely could "risk confusing the latter with intervention in internal affairs and undermine the wide acceptance of the Principles that has been so carefully cultivated." 130 While the doctrine of R2P could offer a solution for situations such as that which occurred following Cyclone Nargis, there are a number of factors which suggest that its expansion to include natural disaster is neither likely nor recommended. As a political doctrine which emphasizes responsibility, R2P can be effective in drawing attention to problems of international concern and mobilizing action. However, its conceptualization of responsibility as a basis for international intervention raises a number of questions about its suitability for many situations of natural disaster. Allowing the doctrine to apply in times of natural disasters arguably undermines the weight of R2P as an exceptional doctrine designed to deal with the worst cases of government abuse. 131 The principles of sovereignty and noninterference are among the highest rules of international law, and operate to make the exercise of R2P an exceptional occurrence. The threshold for when it could apply to justify intervention in situations of natural disaster would need to be extremely high, and there would inevitably be questions of proof and causation which might render it inoperable. Further, there are concerns that expanding the scope of the doctrine might open it up to misuse, whereby states invoke the doctrine as a smokescreen for political action or to intervene in matters which are properly within the domestic jurisdiction of the territorial state. From a practical perspective it would be extremely difficult to provide humanitarian aid to a state which is refusing it, and few states or NGOs would likely be willing to send their workers in to face the risk of possible prosecution or violence.
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For these reasons it is argued that the doctrine of R2P ought not to be pursued as a solution to situations where states are reluctant to allow international assistance following natural disasters. As the example of Cyclone Nargis demonstrates, while the Myanmar government was slow to act, it did eventually allow the international relief effort to proceed. Although the delay undoubtedly exacerbated the situation and caused needless human rights violations, including loss of life, had the international community intervened by force there may have been even more serious consequences. It is therefore preferable to work towards strengthening other protections and building capacity so that states are both willing and able to address displacement when it occurs and are supported by international mechanisms where necessary.
VI. CONCLUSION
Displacement as a result of natural disaster presents numerous human rights concerns, relating to both the impact of the initial disaster and dislocation, as well as to the manner in which disaster relief is distributed and displacement managed. Under international law, states are obliged to respect, protect, and fulfil the rights of those persons within their territory, and the primary responsibility for protecting the rights of internally displaced persons falls on the territorial state. This study has demonstrated that, while ratification of the major international human rights conventions is relatively widespread throughout the Asia-Pacific region, there are some significant deficiencies in protection, and it is argued that all states should be encouraged to accede to any human rights treaties to which they are not yet parties.
Greater ratification of human rights treaties could help to reduce vulnerability to disaster, by addressing the systemic and structural factors which currently limit capacity and resilience. But even where states have ratified human rights treaties there remain issues relating to the practical implementation and enforcement of human rights protections, and it is clear that ratification of human rights treaties alone is unlikely to be sufficient to address the full range of issues. In some instances, states lack the resources to adequately respond to disasters and to protect IDPs. In these situations, states have an obligation to seek out and to accept international assistance.
The various soft-law instruments on disaster and internal displacement provide useful practical guidance on how international disaster relief ought to be coordinated and distributed. By adopting these guidelines and implementing them into domestic laws and procedures, states can be better prepared to respond to disaster when it strikes. Further research is needed to understand how states within the Asia Pacific region regard and use these soft law instruments.
These instruments give effect to a rights-based approach by incorporating several human rights standards and identifying potential threats to human rights. By implementing these instruments, states can adopt an approach to disaster displacement which is consistent with human rights principles while at the same time practically useful and context-specific. It is argued therefore that between existing human rights law and the specific soft-law instruments on disaster and displacement, states have access to the necessary principles and strategies to ensure that human rights are protected in times of natural disaster. While there is no specific international instrument which addresses the problem of disaster-induced displacement, pursuing such an instrument would be a time-consuming and costly exercise which is unlikely to achieve much more than is already available under the existing framework. Instead, it is argued that efforts should focus on better implementation of the instruments which currently exist. Through a combination of greater ratification of human rights conventions and more thorough implementation of soft-law instruments, it is possible for the rights of persons displaced by natural disaster to be protected and for long-term and sustainable solutions to displacement to be located.
